Copnep>xaHue:

BBepneHue

OcyuwiecTB/ieHNe 1 3alWMTa NMpaB Hepa3pbIBHO C (pakTopoM BpeMmeHn. C MOMeHTaMun
rpakaAaHCKNI CBA3bIBAaeT BO3HMKHOBEHME, U NpeKpaLleHne rpaxiaHCcKnx ,
HeobX0AMMOCTb OCyLLeCTB/IeHNe 3aKOHOM U OeNCTBUMN.

Mok B rpa>kAaHCKOM rpaBe Nepuo BPEMEHU, C CBSI3aHbl lOpUANYeCcKue .

NMOoHATNE «CPOK» ABOMHOM CMbIC/: onpeaeneHHbI nepuos onpefesieHHbIi MOMEHT U
ncrnonb3lyetcs B oboux . NMpobnema BpemMeHn 601bLUYIO POJib TOJIbKO B Y3KO-
[esaTeNbHOCTN, HO U B roCcyAapcTBa B LLesIOM. U oueHKa tobbix HepeasibHa 6e3 CpoKoB.
CywecTtBoBaHue 1 0683aHHOCTEN BO - r1laBHOE CPenCcTBO BO3AENCTBUSA Ha FPa)KAaHCKNX
NPaBOOTHOLLUEHWA.

nccnenoBaHUsa B aHHOW SIBNAETCS npouecc rnpasa B pPa3J/IN4HbIX ,
npaBonpmMeHnTeJiIbHbIX aKTOB N 3aKOHa.

[MpeomMmeToM ABIAETCH CaMo .

Llenbto nccnepoBaHus pa6OTbI ABNAETCA coOep>XaHuAa NOHATUA «» B Tpa>XaaHCKO-
npaBoOBOM , onpeaneneHnnm ero h 3Had4yeHnd B rpa>XaaHCcKmnx .

onsa peannsaunmn Heobxoaonmo pewnTb 3aa4dn:

1. N3y4nTb CpOKa B rpa)KAaHCKOM ;

2. BblIIBUTb OCHOBHblE CPOKOB B FPa>KaHCKOM , NX 3HaYeHMe npaBornpuMeHuUTesIbHON
MPaKTUKWY;

3. NOPAAOK UCHUCTIEHNSA B FPaXXAaHCKOM MNpaBe;

4. ncymcneHmne CpoKoB , U UX NOCNenCTBUS.

B ncnonb3oBaHbl HOPMaTUBHbIE , B HaCcTHOCTU pakgaHckum Poccnimnckonm depepaumm ( -
K P®), 3aKOHbI, NOCTAaHOBJIEHNSA CyA0B, MpUMepbl CyaebHON NpakTuKkun, a y4ebHble
nocobus, nutepatypa, nybnnkaumm B nepnogmnyecknx n3gaHnax, 3aKkoHoLaTesbCTBa, B
TOM C NCMOJIb30BaHMEM NPaBoBON «KOHCYNbTaHT MtoC».



1. AcneKTbl U3y4YeHUA B rpa>kaaHCKOM npase

NMPaBOOTHOLLEHMS CYLLECTBYIOT BPEMEHU, KOTOPOE MHOMMX CJly4asiX BaXkKHOe BAMSIHME UX
pa3BUTUE. 3HAYEHME 3TO ANA rparKaAaHCKMX , CaMo CyLleCcTBOBaHNE OrpaHUY€eHo BO ,
HanpuMep, CPOKOM 3aKJIIDYEHHOr0 A0OroBOpa, peasan3oBaTb UX NMLLb B TEeYEHNE BPEMEHM.
Bo cnyyasix n 3aliMTa npaBa orpaHnyeHa pamMmkaMiu. NMos3ToMy 1 3alUnTa FParK 4aHCKUX
HepeaKo HanpsMyto oT hakTopa . Ho topuanyeckoe nmeeT He rno cebe Te4eHns BpeMeHMu,
T.€. NOC/ea0oBaTENIbHOCTb CYLLECTBOBAHUSA CBSA3EN U 0OBEKTOB, a OTAE/NbHbIE 3Tansl, ,
Ha3blBaeMbl€ CPOKaMU. UK UCTeYeHMe cpoka BrevyeT coboil NpaBoOBLIE B BUAE
BO3HUKHOBEHUS, UM NPeKpaLleHns , T.e. ABnseTCs opuandeckmnm . Mo ceoen npupoae
CPOK topuanyecknm GakToMm, C U NCTEYEHMEM 3aKOHO4ATENbCTBO CBA3bLIBAET ,
N3MeHeHNe NN UMYLLECTBEHHbIX U MHOIUX NpaB 1 00553aHHOCTEN. , MO AOCTMXKEHUN 18-
BO3pacTa rpakfaHNH MOXXeT COBepLUaTb CAEJIKN 1 y4acTBOBaTb B . C MOMeHTa
poXOeHUs NnpnobpeTaeT TakMe HeMMYLLLECTBEHHbIE NpaBa, NMpPaBo Ha W 310POBLE,
NOCTOUHCTBO, 1 gobpoe ums. nocsie CMePTN YCTAHOBJIEHHOIN0 3aKOHOM CPOKa
npekpalwaeT UMyLLeCTBEHHOE NPaB0 HAaCNeAHNUKOB Ha CO34aHHOI0 UM HayKW,
NNTepaTypbl NCKYCCTBA, HO NpeKpallaeT JINYHble NpaBa aBTopa ( aBTOPCTBa, NpPaBoO UMS
1 NpaBo 3aWwmnTy ero ). CyllecTBOBaHMe NMpas 1 BO BPEMEHU - CPeACTBO IOPUANYECKOrO
Ha NOBeAEHMNE rPaXKJaHCKNX NPABOOTHOLUEHWUIA. YMOPAA0YMBAOT rPpakaaHCKun ,
CNoCcoOCTBYIOT BbIMNOJIHEHUIO , MOBLILLAIOT UX . [T03TOMY OCYLLLECTBJIEHNE U FPa)KAaHCKNX
npaB 0 CBsi3aHbl C ()aKTOPOM BpPEMEHMN.

NMoHATME nMeeT ABOSKOe . Tak Ha3blBalOT onpenesneHHbIn nepuos , 1Mbo onpeneneHHbIn
. B rpa>xgaHCKOM npaBe COOTBETCTBYIOLLEE NOHATME B TOM 1 B ApYromMm . Hanpumep,

ONs 0OroBopa apeHdbl — 3TO onpefesieHHbIN , B Te4eHne KOTOPOro noJjib3oBaHne
NMYLLLECTBOM, @ BO3HUKHOBEHUS MPaBOCNOCOOHOCTN — onpeneneHHbIn MOMEHT (
poXxxaeHuns).

Co 06bI4YHO CBA3AHO , U3BMEHEHMNE NN FPaXXAAHCKUX NMpaB 1 (Hanpumep, oTKpbITUE
BJie4eT BO3HUKHOBEHMNE Ha €ro NpuHATUE B TeYeHMe LecTn MecsaueB). BmecTe ¢ Tem
MOXKET NMpencTaB/sATb BPEMS, B T€4YEHME NPaBOOTHOLLEHNE AENCTBYET ( apeHabl,
3aKJII0YEHHbIN onpeaesnieHHOe KOIMYeCTBO ), BpeMs, B npeaenax MoxXeT 6biTb MpaBo
nvua ( CpoK), nnun , B TEYEHNE KOTOPOro 3allUTUTb HapyLLEHHOEe OCMOPEHHOE NpPaBo B
(cpok nckosomn ).

CpoK yCTaHaB/IMBAETCA YKa3aHNSA KaJleH4apHOW UN NCTeYeHNS BPEMEHW, NCYUCNSEMOro
, MecsauamMmn, gHaIMN 4acamn. Xotsa PO n He o Bosiee KOPOTKUX , X CyLLeCTBOBaHME



MOXeT OblTb NCKJTIOYEHO.

[lonyckaeTcs CpoKa C MOMOLLbIO Ha cobbiTue, T. C. 3aBuUcsaLLee oT (1muy) o6CcToaTeNbLCTBO.
B cnyyae K cobbiTUIO 1 elwe ogHO : UMeeTCH B BUAyYy , KOTopoe Hen3be)>KHO Npon3onTu.
MpuMepoM CNyXUTb COBepLUeHME Ha cny4van . Ecnm xxe naget 06 , HacTynaeHne KOTOpPoro
npeanonaraeTcs, caenka B ycsoBHyto [5].[1]

Buabl B rpa>kaaHCKOM npase

JI0OCTaTOYHO 60/bLLIOE OCHOBAHMWI A1 CPOKOB.

B 3aBNCMMOCTU TOrO, KEM CPOK, MOXXHO crieayouime Buabl COOKOB CPO: 3aKOHHbIE;
OOorosopHblE;;aAMNHNCTPATUBHBIE, 06blYHbIE.

190 T'K P® nopsnok onpepeneHns B caenke. O4HMM NCTOYHUKOB OJ19 NPU3HAKOTCA
crneynasbHble , B HaCTHOCTU TPaHCMNOPTHbIE . CPOK MOXXET NpeayCMOTPEH, KpoMe , ”
WHbIMW NMPaBOBbLIMU .

Hanbonee pacnpoCcTpaHEHHbIN — yKa3aHWe CpoKa , COBEPLUAOWMNMM CAENKY: OMnlaThl,
NpenyCcMOTPEHHbIN B , CPOKW MOSIHOMOYUNIA, YKa3aHbl B [OBEPEHHOCTU , nbo

coJep Kallnecs B 0roBope CPOKM OCHOBHOIO A0OroBopa, UCNOJIHEHUS 0693aTeNbCTB B
[loroBopax Kynau- (MocTaBku), noapsaa, Ha KanuTasibHoe 1 T. M.

CtaTtbsa 190 'K gonyckaeT Tak>Xe CpOoKa CyaoM. , Cy B CBOEM MOXET onpenennTb , B
Te4yeHne KOTOporo Ao/KHa ObiTb BbiNosIHEHA 0653aHHOCTbL B HaType. B n. 3 cT. 45 TK PO
roBopuTcsa 06 yCTaHOB/IEHUN CyA0M AHA NpeanosiaraeMon CMepTU rpa>kgaHuHa,
06bABNEHHOI0 yMEpLUNM.

B HEKOTOPbLIX CPOKN MOTYT B aAMUHNCTPATUBHOM NOpsAKe, Ha3HAYeHME OpraHoM
camMoyrnpaBJsieEHNS COpa3MepPHOro cobCTBeHHUKY A9 BeCcxX03NCTBEHHO COAEPKUMOTIO
nomeuwieHns (cT. 293 PD).

O BO3MOXXHOCTN CpokoB 0bblHaeM obopoTa roeopuTcs, , B ab3. 2 n. 2 cT. 314 PO [6].[2]
Mo nocneacTBUSAM CPOKN Ha:

e NpaBoobpasyroume (C cBA3bIBAaETCA BO3HUKHOBEHNE );
e MpaBon3MeHsLWme (C HUMU N3MEHEHME NMPaBOOTHOLLEHUSA);
e (NMpekpalamuwme NpaBoOTHOLWLEHME).



CPOKOB N0 U3MeHeHWA:

e MMMepaTMBHbIE (, CPOKM MCKOBOW , CPOKK NpmnobpeTaTenbHON , COOKN ANA U OTKa3a
OT 1 gpyrue Cpoku, He MOryT U3MeHeHbl MO CTOPOH);

e NCMNO3UTUBHbLIE ( CPOKOB YCTaHaBIMBAETCA CTOPOHaMN, U JINLLb OTCYTCTBUN
yC/I0BMS O B JOr0OBOpe NPUMEHSAITCA O CpOKe, coaep Kallmecs B npaBoBoOmn
HopmMme)[9].[3]

CPOKOB MO onpeneneHHoCTH:

e aO6CONIOTHO (YyKa3blBalOT HA MOMEHT WUJIN BPEMEHMU, C KOTOPbIM lopuagnyeckmne
nocnencTBus. , CPoOKM, 0603HaYeHHbIe OAaTOW UM OTPE3KOM BpEMEHMN);

e ornpeneneHHble (KHOPMasbHO », «pa3yMHble» CPOKU, , 0003Ha4YeHHbIe CCbIJIKOMN
cobbiTne);

e HeonpepeneHHble (, onpegeneHHble MOMEHTOM ).

Buabl cpokoB cTerneHn o6 HOCTMN:

e (Cpoku, Kacawwmecsa cybbekToB 1 BCex CayyYaeB. Hanpumep, npeesibHbIn CPOK
[0BEepeHHOCTN — 3 roaa);

e (CpPOKW, yCTaHOB/IEHHbIE B UCKJTIOYEHUN N3 . Hanpumep, CPOK A0BEPEHHOCTH,
npefnHa3Ha4YeHHOW COBepLUeHNsa OeNCTBUN rpaHnLen, Kotopasa cBoe AeNncTeue
OTMEHbI ee , BblAaBLUNM LOBEPEHHOCTD).

Ha3HAYeHUIO CPOKU Ha TpW :
1. CpOKM ocyLLecTBNAEHUS NPaB:

e CPOKN CyOBbEKTUBHOIO NpaBa. CPOKM OENCTBMSA NpaBa BO . Hanpumep, Cpok
OCyLLeCTB/IeHUSA aBTOPCKOro npaBa — B Te4YeHue BCen XU3HW aBTopa u 70 pgeT
nocyie ero cMepTu;

e CPOKUN NpeKpalleHnsa CybbeKTUBHOIO NpaBa (NMpecekaTenbHble, NMPEKII03MBHbIE
CPOKWN). ITO CPOKK, KOTOPbIe NPpenoCcTaBAAl0T YNpaBOMOYEHHOMY JINLY CTPOro
onpeneneHHoe BpeMsa Ans peannsaumm HeHapyweHHOro cybbeKkTUBHOIro npasa nopg
yrpO30i ero NoJIHOro rnpekpalweHns BCaeLCcTBUE HEOCYLLLEeCTBAEHUSA NN
HeHag/1ieXallero ocyuwecTB/eHNS B yCTaHOBJIEHHbIE CPOKK. Hanpumep,
noTpebuTento NpenocTaBaeHo NpaBo B 14-OHEBHbLIN CPOK 0OMEHATL
nobpoKayecTBEHHbIN HEMPOAOBOJILCTBEHHbIA TOBaAp B C/ly4ae, €C/IM OH He NoAOoLes
LUBETY, pa3Mepy, nav gpyrum ;



2. CPOKU ncnonHeHns oba3aHHOCTEN, T. €. 3TO , B T€4YEeHNe KOTOPbIX JIMLLO OOJIKHO
OencTeue, coctaBnsoLllee 3Ton 0653aHHOCTU. NCMOJIHEHNSA 00A3aHHOCTEN
yCTaHaB/IMBATbCS 3aKOHOM A0OrOBOPOM. 3a CPOKOB UCMOJSIHEHUS , KaK NpaBuo,
BVMHOBHOIO HaslaratloTCs rpa>kaaHCKO-NMpPaBoOBON ;

3. CPOKMW 3aLLUNTLI FPaXKAAaHCKUX NpaB:

e NPETEH3VOHHbIE , B TeYeHMe KOTOPbIX JIMLO A0 B Cyh npeabasaseT (peknamauyunio) K
ob6s3aHHOMY 0 0,06pPOBOSILHOM BOCCTAHOBIEHUM NpaBa. [IpeTeH3NOHHbIE BKOYAOT
CPOKN NpeabsAB/IEHNA NPEeTEeH3Un N ANa oTBeTa npeTeH3nn. HecobnogeHme
nopsaaka paspelleHns , Korga oH B cuiy denepabHoro obsasaTtesbHbIM, IBNSAETCA B
cn.5cr.4unmn 2cT. 148 PO ocHOBaHMEM OCTaBJIEHUA UCKa PAaCCMOTPEHUA.

e FAPAHTUWHbIE , CDOKWN FOOHOCTU, CNY>KObl TOBapa. NapaHTUNHbIE CPOKN — CPOKU
ANna npeabsAB/eHUs NpPeTeH3n No Ka4yecTBy TOBApPOB, YCTaHaB/IMBaeMble
N3roTOBUTENAMU B OTHOLIEHUX NMPOAYKLNW, NpefHa3HavYeHHON 018 ONTEeSIbHOro
MoJib30BaHNA UM XpaHeHnsa. CpOKM ro4HOCTU YCTaHaB/IMBAOTCA Ha
NpoLoOBOJIbCTBEHHbIE TOBapPbl, MEAMKAMEHTbI, U3aenmsa 6bITOBON XUMNM 1 Npoyee,
Mo NCTEYEHNN CPOKa NOAHOCTU YKa3aHHble TOBapbl MOTYT TepATb CBOU
notTpebunTenbCckme CBONCTBA N faXkKe NpPeAcTaBNATb Yrpo3y A XXU3HU, 300PO0BbA U
nmyuiectsa notpebutensa. Cpokn cnyxbbl yCTaHaBAMBAOTCA Ha C/I0XKHbIE
TexHu4yeckue ToBapbl;

e CPOKW NCKOBOW AABHOCTU — CPOKW ANA 3aWnThl NpaBa B cyne[16].[4]

2 NMopAanoOK CPOKOB B rPa>kaaHCKOM npase

2.1 Hayano teyeHus

B cootBeTcTBMM cO 191 K PO cpoka, onpenesieHHOro BpeMeHu, Ha4ynHaeTcs
cneoyrowmn eHb KaneHgapHonm aaTbl HACTyneHnsa cobbiTus, onpeneneHo ero .

Mepuon BpeMeHU - CPOK, onpeaesieHHbI TOYHOW AaTowu, a , KBapTailaMu, Mecsauamu, ,
OHSAMWU. B 3TOM OTCYET CpOKa CO AHSA, 3@ KasieHOAapHOW UaN HaCTYMNJIEHNEM , KOTOPbIMMU
onpeneneHo Ha4vasno (Hanpumep, 3aK/YeHUsa 4OoroBopa, HacseaonaTens, Bpy4YeHnem u
T.M.).

«KaneHpapHasa gaTa - KaJleHAapHbIA AeHb 24 Yaca OT A0 NOJIYHOUYU, U3 Hepa3aenbHOCTH
(B LLensix ucHMcaeHus ), 3aKoHoaaTenem BblbpaHoO 0 HEBKJ/IIOYEHUN KaNeHOApPHOW N OHS



HaCTynJeHnsa B Nepmno BpeMEHU. , eCNv npogaseL, OoroBopy Kynu-, 3ak/to4eHHoMy 1
MIOHSA, NepedaTb ToBap B 10 AHeW C MOMeHTa A0Orosopa, TO Nepuno BpeMEHUN UCTeKaTb
COo 2, a 3akKoH4YuTCAa 11 noHa». [4].[5]

OOroBOp 3aKJ1lo4eH roa, a gaTa 3akKJIl4eHNA paCCMaTpMNBaeTCA Ha4a/l0 TEYEHUNA
obsa3aTenbcTBa, TO CpOKa Ha4YnHaeTCd cnenyrouiero aHa noanmcaHma ooroBopa.

Havyasio Te4EeHNS CBA3bIBAETCS C HACTynJaeHneM cobbiTns, TO CpOKa Ha4YMHaeTCH
cneoyrowmn oeHb HacTynaeHmsa sToro . Hanpumep, Yenosek 23 ceHTsa6psa 2003 r., 6-
MeCHAYHbIN , YCTAHOBJ/IEHHbIN A5 O NPUHATUM HaCceacTBa, Tedb 24 ceHTAbpsa 2003 r.

(M MHOM AOrOBOPOM MOPYHUTENLCTBA) HAYMHAET TeYeHume B , Cefyowmin nocne
CpOKa, YCTaHOBJIEHHOI O BbIMOJIHEHUSA 00513aHHOCTN JO/HKHUKOM. ECnin cpokom 6bi1o 23,
TO Hayvyasio MOPYYUTENS UCMOJIHUTL 3a OO0JKHUKA - 24 .

CpoK O0CTaBKW »Xesie3HO4OPOXKHbIM TPAHCMOPTOM TeYeHUe Ha OeHb Nocie 3aKYeHns
norosopa (Bpy4eHUs rpysa nepeBo34mKy), OTPa>KEeHHON B XXeJ1e3HO4OPOXKHOW
HakfagHon» [3].[6]

CtaTtbsa 13 ®epepanbHoro «O rocygapCTBEeHHON perucTtpaynm Ha HeaBMXXMMOE N CAEN0K
C HUM>» MpeaenbHbIN CPOK NPOBeAeHNSA rocyfapCTBEHHOW MpaB - KasleHOapHbIn . «B
cooTBeTCTBUKM CcO . 191 K PO cpoka, onpeneseHHOro BpeMeHU, OOIXKHO Ha cneayouwmnii
nocsie KaJeHOapHoOW nnn HacTynaeHns , T.e. Ha CaeayoLwWmnn nocne npnemMa Ha
rocyfapcTBeHHyto . OgHako CcT. 16 «O rocygapCTBeHHON perncTpaumm Ha HeaBuxmmoe
N CAENOK C HAM» MHOW MOMEHT Te4YeHUs CpoKa , @ UMEHHO: perncTtpaunoHHble ,
NMPON3BOAMNMbIE OPraHOM, FOCY4apCTBEHHYIO perucTpaunto, C MOMeHTa NPUHATUA Ha
rocyfgapCTBEHHYIO , 0 YeM CBMOETEsNIbCTBYET 3aMNnCb B KHUIe OOKYMEHTOB. TakuMm ,
3aKoHO4aTeslb yCTaHaB/IMBaeT ornpefesieHHOe Havyao /19 NpoBeAeHUs perncrpaumm,
KoTopon naTta npuemMa . CornacHo cT. 192 PD cpoK uctekaeT B COOTBETCTBYOLLEE
criegyowero Mecsua. OKoOH4YaHMe Cpoka Ha TakoW , B KOTOPOM HeT 4ucna, CPoK B
rnocnegHUn geHb mecsua [2].[7]

B cnyyae, o4HOBpEMEHHO NOAAKTCA Ha FOCYAapCTBEHHYIO A0roBopa 06 HeABMXXMMOTIO
MMYLLECTBO 1 Nepexofa NpaB AaHHbIN 06BbEKT C Apyrnx Heobxoammsix ,
rocyfapCTBEHHasa perncrtpaums u , n nepexona npas HEMY OCYLLECTBASETCS B CPOK,
ec/in He NpefyCcMOTpPeHoO .

B Te4yeHune mecsua nmuo opraHa, rocy4apCTBEHHYIO perncrpaumnio, oCcyuwecTBUTb
rocyaapcCcrtBeHHYHO nmbo MPUHATL O MPUOCTaHOBIEHNUN PETNCTPaLnNN OOMNOJSIHNTENIbHbIN
CPOK OTKa3e B perncrtpaunn. 3aaBuTteslb n3BelleH o rnpenctaBJieHNA OOMOJIHNTEJIbHbIX



€ro npaBa U UMeeT BO3MOXXHOCTW UX B TeYeHne , OH BNpaBe 3asBJIeHNE 0
MPUOCTAHOBJIEHUN PErNCTPaLUN, NPU 3TOM TEeYEeHNEe MEeCAYHOro CPoKa NpepbIBaeTcs.

n. 2.1 ct. 25.1 3akoHa «O permcrtpaunn npas HegBUXNMOE UMYLLECTBO N C HAM»
rocyfapCTBEHHAs AOrOBOPOB Y4aCTMsA B CTPOUTENLCTBE 00beKTa MMyLlecTBa, Kpome
[oroeopa, ocyuiectenseTcs B He 6osiee gecatb paboymx co AHA 3as8BNEHNA U
HeobxoaAnMBbIX .

CpoK rocygapCTBeHHON NpaB rpa>kfaH »Xujble NoOMeLLeHns, Ha OCHOBaHMW Nepeaayun
XXNNOro B CO6CTBEHHOCTb, @ TakXe B C A0roBopamMm 06 XXNbix NOMeLEeHNN, 4OJIKEH
npesbilWwaTb 15 gHENn CO Noaa4vn 3a8B/eHNs U, HeobxoAnMMbIX ANA perncrTpaumm npas (m.
41 pernameHTa [2][8]).

BHeceHne o0 HOBOM 3aKOHHOM 3aKJ/lafHON, rocyaapCTBeHHas cornaweHunsa ob
cofep>XaHng 3aKnagHoON B Te4eHmne ogHOro ¢ MoMeHTa obpalleHns B opraH,
ocywiecTeasaowWmnn peructpaunto npas (. 13, 16 PegepanbHOro 3akoHa 16 mniona 1998 r.
Ne 102-®3 « nnoteke (3anore )».

CornacHo n. 42 AoDMUHNCTPATMBHOIO [2][9] MO peLueHnto TeppUTOpPUaIbHbIX OPraHoB,
roCcynapCTBEHHYIO perncTpaunio , MecayHbln CPpoK BbiTb COKpaLLeH rocyjapCTBEHHOMN
perncrtpaunm BUAOB Npas 1 UM rocyfapcTBEHHOW B Lenom» [14].[10]

2.2 OKOH4YaHuMe

B cooTBeTCcTBUU C NpaBuiammn, ctatben 193 MK :

-CpoK, ncymncnsembln , UICTeKaeT B COOTBETCTBYIOLLME N YMUCO NocsiegHero cpoka.
Hanpumep, CpoK, 4aTON KOTOPOro ABASETCHA YXACO NIOHS , B COOTBETCTBUN CO . 191 TKPO®
Teyb CO Yncna, a uctekaet B 24.00 4yncna mnoHA cnegyrowero roga [1].[11]

K, onpepnesieHHOMY B noJjsiroga, npasuia gJjd , nCHNcndemMmbiX MeCALaMN.

-K', ncuncnsemomy KBapTajiaMm , NPUMEHSAIOTCA NpaBula CPOKOB, ncHMcasaembix . Mpwu
3TOM CHYUTAETCHA paBHbIM MecsiLaM, a OTCYeT BeAeTCHA C HavYana roga.

-CpoK, ncymncnsembol , UICTeKaeT B COOTBETCTBYOLLee nocnenHero mecsiva . Cpok 4
Mecsua, 3 ceHTA06pa 2017 r., 3aKOHYUT 3 aHBapsA 2018 r. Ecim B OKOHYaHMA CpoKa
4YMCJI0, C KOTOPOro TeYyeHne Ccpoka, - 29, 30, 31 B, 31 - B anpene, UoHe, , HosAbpe, TO -
nocsiegHNn OeHb ero OKOH4YaHuA. , Ha4ano TevyeHuna 4- cpoka - 31 aHBapsa 2018 r., cpoka



- 30 anpens 2018 .
, onpefeneHHbIV B nosiMecsua, Kak CpoK, AHAMU, U CHUTAETCA NATHagUuaTN OHAM.

-, ucHncnaemMbln NoslyMmecsuemMm, , UCTeKkaeT B COOTBETCTBYIOLWMNIN NocNefHEN HeLeNn :
nonmecsua - 15 gHen, Hegenu - 14 gHen v T.N. CPOK noamMecsya TevyeHune 21 aHBaps
2018 r., oH okoH4YnTCa 5 2018 r. Cpok aBe , ucyncnsemboln ¢ 21 aHeapsa 2018 r., 4
eBpanda 2018 r.

-«MHOrpoa Te4yeHUsa cpokKa He TOJIbKO , HO U COOTBETCTBYOLWMM . Hanpumep, pac4yeTHoOE B
rocTUHUUax HadmHaetcsa ¢ 10, 12 nononygHu. B 3TOM 019 pac4eToB C OKOHYaHMe CpokKa
CBA3bIBaTbCA He C AHEeM 3ae34a, U COOTBETCTBYHOLWMM YaCOM. , eC/in MU0 B TOCTUHULY B
13 4yacoB 21- 4yucia Ha OHA, TO NPOXXMBaHMeE 3akaH4YmBaeTca B 10, 12 24-ro 4yucna. xe
JINLUO B rOCTUHMLE C 6 YacoB 21- 4yncna, To NpoXxXKmBaHme Bo3MOXXHO 10 nnm 12 4yacos 23-
yncsa. OTU NpaBuia BaXXHO , TakK Kak HoMepa B roctuHuue 10 nam 12 4yacos
paccMaTpMBaTbCH KaK pacyeTHbIN AeHb.» [3].[12]

193 TK P® , 4TO ecnun AeHb cpoka Ha Hepaboynin , AHEM OKOHYaHUSA CHMTaETCH
ON>Kanwmnm 3a HUM OeHb.

«Hepabo4mmm a9BNAIOTCA BbIXOOHbIE U AHWU, @ TaKXe OHUN, KOTOpble B NopAagKe Npu3HaHbI
opraHamm Hepaboynmm (, NnepeHeceHHble NMpaBNTENLCTBOM OHU).

BbixogHble aHW 0bwmmm - cyb6boTa, , TONIbKO BOCKpPECeHbe 6-AHEBHOW Heaene UHbie aHu ,
YCTAHOBJIEHHbIE A1 OpraHn3aumn € y4eToM ux paboTbl. , BbIXOAHbIM AHEM 6bITb
noHeaeNbHUK MHOW AeHb . ECNn CPOK B BbIXOOHOW AE€Hb, AHEM OKOHYaHUA byaeTt
bav>xanwnin 3a BbiIXogHbIM () AeHb. Tak, 15 2005 r. 6bbino cyb6boTon. 5-gHeBHON paboyen
, €C/IN OKOHYaHwue npuwnocb Ha 15 2005 r., aHem ero cnenyet cymtaTb 17 2005 r.

B cnydae ecnm (Hanpumep, MarasmH) B cybb60oTy, TO HE UCK/IIOHAETCA TeYEeHNS CPOKa.
OKOHYaHWUW CpOKa B (BbIXOAHON A1 OEHb) €ro HaCTYyNnUT B NOHeOes/IbHUK. BbIXO4HOMN
OeHb , AHEM OKOHYaHUA ByaeT BTOPHUK.

BbIXOOHbLIX MOTYT U Apyrmve Hepaboyne . Hanpumep, MarasmH B CBSI3M C NPOBOANMOM
nposepkon nnbo ero caHnTapHom . [1na camoro Takom geHb pabo4um. Ho ero
nokynatenenm Hepabo4ynin. Mo3TOMy rapaHTUNHBLIN CPOK, B KOTOPOro NMoKynaTesb
TpeboBaTb 3aMeHbl BELWN, UCTEKAET B l€Hb, TO OKOHYaHWe NpuaeTCsa NepBbIn
HOPMaJibHbIN OEeHb Mara3nHa. NpuMep: eQUHCTBEHHOE OTAesIeHNe B NOCesIKe Ha y4yeT.
OeHb NpenbaBNeHUA rpy3onosiydaTens K NnepeBo34nkKy MMeHHOo B 3TOT . CpoKoM
OKOHYaHUSA 6- CpOKa Ha NMpeTeH3nn opraHy byaeT nepBbii OTKPbLITUA NOYTOBOro paboyni



OeHb.

npasgHNYHbIMU NOHUMAKOTCA , MPU3HAHHbIE TakKnMn B nopsagke. B Poccun 1, 2, 3,4 n 5
aHBapsA; 7 AHBaps; 23 ; 8 mapTa; 1, 9 masn; 12 ; 4 HoAbps.

Mpun Npa3gHUYHbIX N BbIXOAHbIX KOIMYECTBO Hepabounx yaNnMHAETCSA Ha BbIXOAHbIX OHEN,
C Npa3gHnNYHbIMN aHAMK» [3].[13]

«B c yacTbto 2 ctaTbn 54 3akoHa oT 21.07.2005 Ne 94- «O nopsanke pasMelleHns u
MYHULMMaNbHOIrO 3aKa3a NOCTaBKy TOBapoB, paboT, okazaHme AN rocyaapCcTBEHHbIX
MYHULMMANAbHbIX HY>XO» OeNCTBMN (be3nenctemsa) , ynoJIHOMOYEHHOI0O OpraHa,
opraHm3aumn, KOHKYPCHON, N KOTUPOBOYHOW gonyckaeTca B Ntoboe pasmelieHns
3aKasa, :

- He No3JHee Yyepes AecCATb CO AHSA Ha OULIMAJIBHOM NPOTOKOJ1a OLIEHKM N 3asBOK Ha B
KOHKYpCe, MPOTOKOJIa , MPOTOKOJIa PACCMOTPEHUSA Ha y4acTune B Mbo NpoTOKOo1a 3ad9BOK
Ha B ayKLWOHE B CJ/lydae KOHKYpCa UN HECOCTOSABLUMMCS;

- HE YyeM Yyepes3 AHeN CO pa3MeLLeHNsa Ha canTe NPoToKoJ1a Ha np|/|o6peTeH|/|e cpedcTB
Ona HYy>XXA4, NMPOTOKOJ1a N OLLEHKU KOTUPOBOYHbLIX - MPUN nNpoBeaeHNN KOHKYpPCa UJin
ayYKLUHMOHa.

o yKasaHHOro cpoka gencreuin (bespencteus) , yrnosiIHOMOYEHHOro opraHa,
OpraHu3aummn, KOHKYPCHOWM, NN KOTUPOBOYHOW OCYLLLECTBAAETCA TOJIbKO B MOpsgKe.

B 3akoHe Ne 94- He yKa3aHO, B AHAX - paboynx KaseHaapHbIX - c/iegyeT YKa3aHHbIN CPOK.
13 nonoxxeHuu . 191 MK PO cpoka HauynHaeTCa cneaywmin geHb KajseHgapHon aaThl
HacTynneHmsa cobbiTusA, onpeneneHo ero . ECam nocnegHnn Cpoka NpuxoanTcsa
Hepabo4nin geHb, OKOHYaHUA CpoKa Bavxanwnn cnegyowmm HUM paboyumi (ct. 193 MK ).
Takum obpa3oM, KOOEKC HE NCKDYEHNSA Hepabovynx Npu NCHUCNEHNN , TO eCTb
NCYNCSIEHNN CPOKA B 3aCHMUTLIBAIOTCA BCE HA4YMHAsA CO Nocsie KaJieHa4apHOW unan
HaCTynJeHnsa , KOTOpbIMK onpeneneHo Havasno. CneposaTesibHO, (CEMUOHEBHbLIN) CPOK B
KaneHgapHbIX aHAax ( PAC 3anagHo- okpyra ot 6 2007 r. no geny Ne ®04-
8394/2007(40728-A45-31)).» [10].[14]

2.3 NMNopapokK nenucTBMn B NOCJIeAHUN CPOKaA

B cooTBeTCcTBUM CTaTben 194 K ecnin Cpok Ang copepuieHns -nmbo oencTeus, MoxeTt
ObITb



OaHako ecnn OencTBMe A0/XKHO COBEPLUEHO B OpraHmM3aLmnm, CpoK NCTEKAET B Yac,
Korjfa B opraHusauunm no npaBuiaM nNpekpallaTca onepauuu.

[MnCbMeHHble N n3BelleHns, CaaHHble B CBA3M 0 YeTblpeX 4acoB OHSA CPOKa,
caeslaHHbIMI B CPOK.

, AN191 COBepLUeHNs yCTaHOBJIeH onpenesieHHbIN , O0JIXKHO OblTb B 3TOT AeHb, €CTb A0
yeTblpex 4YacoB AHA CpoKa (. 194 TK PO).

N3 3TOro NpeaycMoTPeHo AN , Koraa AencTeme 6biTb CoBepLUEHO B , paboynin AeHb
orpaHun4yeH onpenesieHHbIM . B 3ToM cnlyvyae uctekaeT B TOT , KOrja B 3Tol No
YCTaHOBJIEHHbIM MPEKpaLLalTCa COOTBETCTBYOLWMNE .

«Hanpumep, HoTapuanbHaa paboTaeT exxenHeBHO 20 YyacoB. BHeceHue B oenosuT
MO>XeT ocyuiecTBaeHo He 20 4YacoB OHSA CpOKa coBeplleHnsa aencTeus. Ecam no
He3aBUCALLMM KJIMeHTa (noceTuTens v T.Mn.) HapylwaeT YCTaHOBJIEHHbIN Hee peXxuMm (4To
B HacTOsLEee COBCEM He ) U AencTBMe He BbiTb CBOEBPEMEHHO MO 3TOW , TO FrPa>KAaHUH
topuanyeckoe NmMuo CHMTaTbh CPOK NCTEKWMM A0 nepuoa, Korga B0306HOBUT
HOPMaJibHYIO .

Ecnn nencTeue c nepenayvyein NMCbMEHHbIX U U3BELLEHWIA, TO CHMTAOTCS NepeaaHHbIMU ,
B CJ/lydae MX B OpraHu3aLunio cBsA3n 24 4acoB MocseHero Cpoka, 4To yAoCTOBEPSETCS
NMOYTOBbLIM Ha KOHBEPTE, N APYroM .

Moa NMCbMEHHBbIM csieayeT NOHUMaTb NMUCbMEHHbIe MaTepuasbl, YH4aCTHUKN OTHOLLUEHUI
coobwnTb apyr nmbo TpeTbuM . 3BelweHNaMN ABASIOTCA O NPOBEAEHNN TEX UHbIX
MeponpuaTun (B , 3acedaHunin, NpoBepokK, cobpaHnin) B onpeaeneHHoOM MecTe 1 B
COOTBETCTBYKOLLEEe BpeMS, HanpmuMmep niBelleHne o NpoBefeHnn exerogHoro cobpaHms
aKunoHepos [16].[15]

B 'K HeT oTBeTa BOMpPOC O NPU3HAHNN B CPOK NMNCbMEHHOro Uan n3sBeLleHnsa, He no, a c
NCMNOJ/Ib30BaHMEM HOBbIX CPefCTB CBA3U: UM NIEKTPOHHON. , U3BELLEeHNe HarnpaB/1eHO
(hakcy B 22 4aCa OKOHYaHWUSA CPOKa. Ha CriefylwWwmnin , Tak Kak AeHb Y akunoHepa - inua
3aKaH4uBanca B 18 .

B aTom cnydae , BuanMo, pykoBoaCTBOBaATbCA XKe MpaBuJiaMn, yCTaHOBJ1EHbI A1 CBA3U»
[3].[16]

«AHaNN3 NpakKTUKKN, KacaloLencs Topros, NokasaJs, AaHHOe NosioxxeHne PO He
npuMeHeHwus.



Tak, , B [NocTaHoBseHnn ®AC okpyra oT 28.01.2009 [18] KOHKpeTHOMY Aeny ciyyan,
kKorga 6bila HanpaBsieHa NoYTe 40 CPOKa NMpUeEMa , HO OpraHu3aTopy MOCTynua yxe
€ero NCTe4vyeHns. 3a8BKN He gonyLlieH Ans B Toprax, ob>xasnosan B apbuTpa>kHbIn cya,
OTKa3asl B yOOB/IETBOPEHUN O NPU3HAHUN HE3AKOHHbBIM B 0OMYCKe K y4aCTuio B .
KaccaunoHHbIN cyq, pelleHne apbuTpa>KHOro nepBon MHCTaHUWKM , YKa3asl, 4To no
CBOEBPEMEHHOMY OPraHM3aTopy TOProB Ha y4acTue Ha Iopuandyeckux u nuy,
HaMepeBaloLWMXCH y4acTme B Toprax (). YkKasaHHas 06493aHHOCTb Ha NpeTeHaeHTa
3aBUCMMOCTM OT UM crnocoba Takomn 3a8BKU - UK Yepes npeacTtasmTens (B ToM
nocpencTBOM YCJyr CBA3N).

Y4yuTbiBas No3mumnio cynos, LenecoobpasHo HanpaBaaTb MO NoYTe C pac4eToMm, 4Tobbl
MOCTYNWU/IN K OPraHn3aTopy OKOHYaHUA cpoka » [17].[17]

«Ecnn 3asBneHne o HacneacTBa NOCTYMNMUIIO NOCJIE UCTEYEHNS CPOKa CO OTKPbITUSA
HacneacTBa, CAAHO HAC/NeHMKOM ero NpeacTaBuUTesIeM MoYTy CBOEBPEMEHHO,
CYNTAETCH NPUHSABLLUUM B YCTAHOBJ/IEHHbIN 3aKOHOM . B JOKa3aTeNbCTBO 3TOrO K
HacneACTBEHHOMY Aeny cneayeT nNpuobLlnTb KOHBEPT CO LTeMMnenemM rno4YToBomn
opraHmsaumm nmbo KBUTaHUMO 06 oTrnpaBke NUcbMa (LLEeHHOro UM 3aka3Horo)[81.[18]

3. AckoBas 0 aBHOCTb

NMoHaTHMe n BUALI CPOKOB MCKOBOM J,aBHOCTM

NckoBOW AaBHOCTbLIO NPU3HAETCA ANS NPUHYANTENbHOW 3aluMTbl HapyLWeHHOro npasa
npenobssseHns ncka B cyn (. 195 rk Po).

NCKOBOW AaBHOCTW - MOTepreBLUEMY CTPOro onpenesieHHbI, BIosHe 4OCTaTOYHbIN Ana
3aWMTbl NpaBa.

o nctevyeHUn 4aBHOCTU NOTepPneBLUNIA BO3MOXHOCTU NMPUHYAUTENIbHON () 3aLunThl
CBOEro , HO CaMo MNpaBo COXPaHAETCA. CPOKU MCKOBOW AAaBHOCTU OT MNpeceKaTesibHbIX ,
ncTevyeHne KOTopbIX yTpaTy npasa.

OAaBHOCTb NMpu3BaHa yCTPaHEHUIO HEYCTONYNBOCTU, B OTHOLWIEHNAX y4aCTHUKOB obopoTa.
Mpn OTCYTCTBMM YNPaBOMOYEHHOE (NOTEepneBLUNI) MOr10 CKOJIb YITOAHO Aep>XaTb
HencrnpaBHOro (HapywmnTensa) no4a NPUMEHEHNS rocyapCTBEHHO- Mep BO3OENCTBUSA,
peann3lys CBOW B 3alyMTe HapylweHHoro .[15][19]



Kpome Toro, NICTeYEHUN ONNTENBHOIO BPEMEHU 3aTPyAHSAETCS

N0Ka3aTeNbCTB (CBUAETEeNMMOryT 3abbliTb 06CTOATENLCTBA, AOKYMEHTbLI U T.4.). Takum
obpa3oM, NCKOBOW OaBHOCTU, CTOPOHLI K 0BpalleHnto B 3a 3alUTON NpaBa,

0 HOBPEMEHHO N NHTEpecaM APYron , » UHTepecam NpaBornopsiaka B LEesoM,.

CPOK UCKOBOW , pacnpoCcTpaHAWMACS Ha TpeboBaHNM CybbEKTOB rpa>kgaHCKOro rnpasa,
ycTaHoB/NeH B roga (. 196 MK P®). oTaoesnbHbIX TpeboBaHUN 3aKOH YCTaHOBUTb
creuvanbHble NCKOBOW AABHOCTMU - COKpaLleHHble, TakK U AAnTeNbHble Mo ¢ 06wmnm
cpokoMm (n. 1. 197 TK P®). , cneynasnbHble (COKpaLLeHHble) NCKOBOW 0AaBHOCTH
TPaHCMNOPTHbLIM 3aKoHoAATeNbCTBOM (M. 3 . 797 K P®). cneunanbHbIX 4aBHOCTHbIX
YCTAHOBJ/IEH TOT PEXUM, 4TO N 0BLLKMX, B TOM NpaBuia UCHNCTIEHUS, N NepepbIBa,
nocnencteusa (n. 2 cT. 197 IMK).

NMpuMeHeHne NCKOBOW OAaBHOCTW

MNpenbsABieHne UCKa B cyn W nocsie nctedyeHma cpoka (n. 1 ct. 199 MK). Cypn He
OTKasaTb B paccMOTpeHun TpeboBaHMSA, B HaCTHOCTH, , 4TO N1Wb B pa3bupaTenbcTBa
MO>XHO , UCTEeKJ1la I B UCKOBasi AABHOCTb N HE MMESIOCb 0OCTOATENbCTB, BNEKYLLNX
nepepbiB, NPNOCTAaHOB/IEHNE BOCCTaHOBJIeHMe. B cBA3M ¢ npaBo TpeboBaTb cygebHoro
pasbupaTenbCcTBa (NPaBoO UCK B NpoLeccyasibHOM ) peannsyeTcs 3aaBuTenem oT
ncTeyvyeHns cpokos. IHoe - NpaBo Ha NPUHYANTENbLHOW 3aWnTbl ( HA NCK B CMbICE),
KOTOpOE, yKa3aHHbIM BbilWe , MOXKEeT BbITb TOJIbKO B Npefesiax CpoKa.

NickoBas npuMeHsaeTCca CyLoM Mo 3a8BAEHUIO B Criope, NpuyeM 4o MOMeHTa cyaebHoro
peweHna (. 1 n. 2 cT. 199 INK). MNHa4ye roeBops, AENCTBYET KakK NMPOTUB UCKA, OTBETHUK
BrpaBe nan He . ECim HM B Ha UCK, B Xo4e pa3bupaTenbCTBa He CCblJIaeTCsa NCTeYeHne
NCKOBOW , cypn (B TOM CyZ BTOPOW ) He BMNpase y4YnUTbiBaTb YYUTbIBATb aTb3TO
06CTOATENLCTBO NPU BIHECEHNW PELLEHNS (YTO TaK)Xe ABNAETCS AOBOAOM B MOJIb3Y HE
OrpaHM4YeHHOro CPOKOM MpaBa Ha UCK B NnpoLeccyasibHOM cMbicne). CriegoBaTesibHO,
CyOOM UCKOBOW 3aBUCUT OT CTOPOHbI B Ha4aBwemMmcs . [15][20]

N3 3Toro, B, cnenyeT, 4TO COrslalleHns Unmn 3asBseHNs Y4aCTHUKOB NPaBOOTHOLUEHMS
OTKa3e OT MCKOBOW AABHOCTU, UMUK A0 cyaebHoro cnopa, UMeT PUANYECKOn .

3asBneHne o npumMeHeHunn () NCKOBOW 0aBHOCTU NOC/enoBaTb HE OT OTBETYMKA, U OT
NCcTua, , B BUAE Bo3pakeHns TpeboBaHMe OTBETHYMKA O 3a4eTa npoTmue TpeboBaHUn
NMELWNXCA y BCTPEYHbIX 0aHOpoAHbIX (cT. 410 NK). CyaebHasa npakTuka 13 Toro,
3asiBJIeHNE O4HOro COOTBETYMKOB O MPUMEHEHUN OABHOCTUN HE Ha APYrux , Kaxkabln 13
BrNpaBe caenaTtb ( He genaTb) 3as8BIeHMeE.



BmecTe C yCTaHOBJ/IEHHbIE 3aKOHOM CPOKW AAaBHOCTU UMET xapakTep. CornaleHnem
NPaBOOTHOLLEHNSA He BbITb NU3MEHEHbI MPOAOJIKUTENBHOCTb 3TUX , HA NOPSAA0K
NCYNCNEHNS, BKJOYAA NX NPUOCTAHOBJIEHNA U .

CpOKM MCKOBOW MPOO0J/IKAT Te4Yb U B NMpaBonpeemMcTBa Y4aCTHUKOB rpakaaHCKUX
MPaBOOTHOLLUEHNN. OTHOCUTCSA KaK K MpeemMcTBY, MPONCX0oasLeMy

peopraHusaumnm pnandecknx JuL Nan HacsienoBaHNM MMYLLEeCTBa Frpa)kaaH, n K
4aCTMYHOMY NpPeeMCTBY OTAeNbHbIM 06A3aTenbCTBaM, rae ydacTHUKa, cornacHo . 201 Mk
PO, BAMseT HM NPOAO/IKUTENIbHOCTb AAaBHOCTHOIO , HXN Ha ero ucdncnenmna[12].[21]

0aBHOCTb MPUMEHSAETCH K , HO He BCEM FPa)KAaHCKNM . 3aKOHOM YCTaHOBJIEHbLI , Ha
KOTOpble AaBHOCTb He (cT. 208 IK). 3To TpeboBaHMs 0 3awinTe Npas, CyLeCcTBOBaHME
KOTOpPbIX 00LeMy NpaBuy orpaHUYeHO KakKnM- CPOKOM. lMNpexxae K HUM OTHOCATCA O
3alNTE JINYHbIX HEMMYLLIECTBEHHbIX MPaB U APYrMx HemMaTepuanbHbix 6nar (
HEKOTOPbLIMN N3BbATUAMU, YCTAHOBIEHHbLIMX 3aKOHOM)2 1 -NpaBoBblie TpeboBaHUA Nan
WHOro Bnagenbua 06 HapyLeHWn ero Ha Bellb, HE C JINLIEeHNEM BJIaAEeHNSA BeLLbio
(HeraTopHbIN NCK). IcKkoBasi He pacnpoCTpaHAeTCa HEKOTOpble
oba3aTeNbCTBEHHOMNPABOBLIE : BKJAAYNKOB K BaHKaM 0 BKJ1IaZl0B 1 NOTepneBLnx K
MPUYNHUTENSM O Bpeaa, NPUYNHEHHOI0 UM 300p0BLI0. B cnyyae TpeboBaHuU4, No
NCTEYEeHNN CPOKa C MOMEHTa BO3HUKHOBEHUSA NpaBa BO3MELLEHNEe, YAOBNETBOPAOTCSA
byayuiee Bpems, a npowwsoe Bpems - 6onee 4em Tpu roga, NpegbsaBAEHUNIO UCKA. MOTYT
ObITb 1 MHble TpeboBaHNA, KOTOPbIE HE AENCTBUE NCKOBON .

NcumncneHme cpokos NCKOBOW OABHOCTU

MoOMEeHT Hayvasla Te4eHNA CPOKa NCKOBOMW AABHOCTW onpefenseTcsa gHeM,

Korga noTepnesLwlee AMLO Y3HaN0 Win LOJIKHO Ob1J10 Y3HATb O HApyLWeHNn

csoero npasa (n. 1 ct. 200 MK P®). iIMeHHO € 3TOro MOMeHTa y noTepnesLlero
NnosIBNIETCA NPaBO Ha UCK KaK B MaTepuasibHOM, Tak 1 B NpoueccyasjlbHOM CMbIC/e.

B psfe cnydaeB 3aKOH HEMOCPEACTBEHHO onpeaenseT MOMEHT Havasa TevyeHus
AAaBHOCTHOro cpoka. Hanpumep, no obasatenbcTBaM C TOYHO onpenesieHHbIM CPOKOM
NCMNOJZIHEHUS UCKOBAs AABHOCTb Ha4YMHAET Te4Yb C MOMEHTa OKOHYaHMA 3TOro cpoka (. 2
CT. 200 TK P®), n6o o HeM 3apaHee ocBefoMseHbl 06e CTOPOHbLI. 3aKOH CaM onpenenseT
MOMEHT Havajla TeY4eHNs COKpaLLEeHHbIX CPOKOB MCKOBOW AAaBHOCTU, B HaCTHOCTU, B
TpPaHCNOPTHbIX 06s3aTenbcTBax. [11][22]

B nepnopg te4yeHus MCKOBOWN OABHOCTWU MOIryT BO3SHUKHYTb obcTosaTeNnbCTBA,
npenAaTcTBYyOLWME NpenbAB/IEHNIO NCKA YNPaBOMOYEHHbIM INLOM. Korga oHu
NMPMN3HaAlOTCA 3aKOHOM ocobo yBa>XuUTeJibHbIMWN, Te4eHne MCKOBOWN AABHOCTWU



NPUOCTaHAB/IMBAETCS Ha BPEMS UX CyLLlecTBOBaHUA. NpuoCcTaHOBNEHNE TeYeHUs CPOKa
NCKOBOW OABHOCTU BO3MOXXHO JIMLLb B C/ly4asX, Koraa:

1. npegbABNEHUNIO NCKa NPeNaTCTBOBAJIO ENCTBME HENPEOLOJIMMON CUNbI;

2. NCTeL UWIn OTBEeTYUK Haxoanancb B coctaBe BoopyxeHHbIXx Cun, nepeBefeHHbIX
Ha BOEHHOE MOJIOXKeHWe;

3. Ha oCcHOBaHMW 3aKoHa lNpaBuTensLCTBOM PO bbisla BBeAEHa OTCPOYKa NCMOJIHEHUS
obsa3aTenbcTB (MOpaTOpPUN);

4. 6b1s10 NPNOCTAHOB/IEHO OENCTBME 3aKOHa NN MHOMO NPaBOBOro akTa,
perynvpyroLlmx COoOTBEeTCTBYOLLEee OTHOLLIEeHue.

CornacHo n. 1 cT. 202 MK P® 3TOT nepeyvyeHb ABASETCS NCYeprbiBalOLWmMM, 04HAKO Ha
OCHOBAHUM 4. 2 CT. 198 TK P® gpyrumMu 3aKOHaMu MOryT YCTaHaB/IMBATbCH UHbIE
OCHOBaHMSA NMPUOCTAHOBJIEHNSA NCKOBON OAaBHOCTMN.

Hanbonbliee npakTnyeckoe pacrnpocTpaHeHne cpeamn Ha3BaHHbIX 06CTOATENbCTB NMeeT
HenpeonoJsiMMas cuna, a BO BHELWWHEIKOHOMUYECKNX OTHOLLEHUAX - TaKXXe n
NnPaBUTEeNIbCTBEHHbLIV MOPAaTOPUN.

Heobxoanmo noayYepKHyTb, 4TO stoboe 13 Ha3BaHHbIX 0B6CTOATENLCTB
rnpuocTaHaBMBaET TeyeHne obLero cpoka NMCKOBOM AABHOCTWU TOJIbKO NPU YCJIOBUN, YTO
OHO BO3HUKJ0 N1MBO Npoao/»Kano CywecTBOBaTb B NocseHMe WecTb MecsueB
AAaBHOCTHOro cpoka (n. 2 ct. 202 K P®). B nHOM cniy4ae OHU He BAUSAIOT Ha ero
Te4vyeHue, nbo Nocse OKOHYaHMA NX OENCTBUSA Y YNPABOMOYEHHOI 0 INLa OCTaeTCs
0OCTaTOYHO BPEMEHN AN NpenbaBAeHUSa NCKa. JInwb B TOM C/lyYae, Korga pedb nagert o
crneynasibHOM 0AaBHOCTHOM CPOKE, COKpPALLEHHOM 40 LWeCTn N MeHee MecsLeB, Te4yeHune
TaKOro Cpoka npuocTaHaB/MBaeTCa AaHHbIMK 06CTOoATENLCTBAaMU B J1IOOOM MOMEHT X
HacTynneHusa. [13][23]

NMocne npekpaleHnsa 4encTemsa obCcToaTeNnbCTB, MPNOCTAaHOBUBLLUMX OABHOCTb, ee
TeyeHme NpoaosJiKaeTCcs Ha ocTaswunncsa nepnod. OoHako B UHTepecax
YyNPaBOMOYEHHOI0 SinLa NCKOBASA OaBHOCTb B 3TUX CNyYasXx BCcerga yanmHsertca nmbo o
wecTn Mmecsues, 1Mbo Ha CPOK CaMOW AaBHOCTU, €C/IN OHa ABNSETCA COKpaLLEeHHOW A0
wecTtm n meHee mecsues (. 3 cT. 202 TK POD).

OnpepeneHHble 4eNCTBUSA CTOPOH, NpeanpuHATbIE UM B Te4eHne AaBHOCTHOro CpoOKa,
npepbiBatoT ero. lNMocne nepepbiBa MICKOBOMN OABHOCTU AABHOCTHbLIA CPOK HAYMHAET Tedb
3aHOBO, a UCTeKLUee A0 nepepbiBa BPEMS HE 3aCHUTbIBAETCSA B €ro NPoA0/DKNUTENBbHOCTb
(4. 2 cT. 203 TK P®). 3TM nepepbiB NCKOBON AABHOCTU OT/IN4AETCS OT ee
npuocTaHoBneHuUs. NpaBuna o nNepepbIBe NCKOBOW AABHOCTU KakK MMNepaTUBHbIE HOPMbI



3aKOHa NMPMMEHSTCSA CyA0M U NPU OTCYTCTBUM X0OaTalWCTBa 3aMHTEPECOBaHHOWN
CTOPOHHI.

NckoBasa [aBHOCTb NpepbiBaeTCs ABYMSA 06CToATeNbCTBaMU: NpeabsaBIE€HNEM NCKA B
yCTaHOBNIEHHOM nopsagke nmbo cosepleHnem ob6sa3aHHbIM TNLOM AENCTBURA,
CBMAOETENbCTBYOLWMNX O MPU3HaHUKM UM cBoero gosara (4. 1 ct. 203 TK P®). B nepsom
cslydae ong nepepbiBa Heo6XoAMMO NPUHATME CYA0M UCKA K paCCMOTPEHUto, T.e.
cobntogeHmne yCTaHOBJIEHHbIX MPaXKAaHCKO-MpoLeccyasibHbIM Uan apbuTpa>kHo-
rnpoueccyajibHbIM 3aKOHO4aTeNbCTBOM MNpaBns 0 NOACYAHOCTUN NN
noABenOMCTBEHHOCTHN, 06 ohopMAEeHNM 1 onsaTe NMOWIMHONM NCKOBOIrO 3asBNEHNA N T.4.
Bo BTOpoOM ciiyyae HeobxoanMMo coBepLleHNEe OTBETYUKOM KOHKPETHbIX OEeNCTBUN -
YacTUYHaa ynaaTa goara unm npocbba 0 ero oTCpoyKe, NPAMOE 3adBJIEHME O COrfacum C
TpeboBaHmem uctua n T.0. NpmnsHaHWe gonara npepbiBaeT NCKOBYIO 0aBHOCTb BO

BCEX MPaXKAaHCKUX NPaBOOTHOLIEHUAX, HA KOTOPbIe NOoC/eaHASA pacnpocTpaHaeTCcs.

Ocobyto cnTyauuto npeactasnseT cobon octasneHne ncka 6e3 paccmotpenms (cT. 204
K P®). Pe4yb naet o cayyvasnx, Korga Hagnexawmm obpasom ohOpMAEHHbLIN U
npeabaAB/EHHbIN NCK OCTaBJieH cyaoM 6e3 paCcCMOTPEHUS MO NPUYMHAM
rnpoLueccyasbHOro xapaktepa (nocne NpUHATUA gesa K Npon3BoACTBY). Torga TeyeHune
NCKOBOW OaBHOCTW, HaYaBLUEeCs A0 NpenbsaBieHns NCKa, MPoaos/HKaeTcs B obuwem
nopsaake (4. 1 cT. 204 NK P®), T.e. HUKAKOro yaJMHeHUa 0aBHOCTHOro cpoka (Ha nepuoa
paccMoOTpeHns gena cygom) He npoucxoanT. [12][24]

Ecnn, ogHako, cyaom ocTtassieH 6e3 pacCMOTPEHUSA FrPaKAaHCKUN UCK, NpeabABIEHHbIN
B YFOJIOBHOM MNpoLecce, Te4eHne CpoKa NCKOBOW AaBHOCTM B COOTBETCTBUN C 4. 2 CT. 204
'K P® npuocTaHaB/MBaeTCA A0 BCTYNJIEHUA B 3aKOHHYIO Cuiy

COOTBETCTBYIOLLEro NMpuUrosopa cyaa (nbo ot ero cogepxaHns obbl4HO 3aBUCUT U cyabba
rpa>xgaHckKoro ucka). Ha4ve rosops, BpeMs pacCMOTPEHMA CyJOM YrOoJIOBHOIO Aea He
3aCYMTbIBAETCA B T€4EHME NCKOBOM AAaBHOCTU MO rpakAaHCKO-NpaBoBoMy TpeboBaHMIo.
Bonee Toro, ecnm ocTaroLasncsa nocae 3Toro 4YacTb A4AaBHOCTHOIO CPOKa MeHee LWecTun
MecsiLeB, OHa YAJIMHAETCS A0 WeCTn MecsaLueB.

B nckno4YnTENbHbLIX C/Iy4asaX 3aKOH AOMNYyCKaeT BOCCTAaHOBJIEHME CPOKa MCKOBOW
0AaBHOCTM MO pewleHnto cyaa. BoccTtaHoBneHne nponyLeHHbIX 4aBHOCTHbLIX CPOKOB B
cooTBeTCTBUN CO CT. 205 TK PO BO3MOXKHO /INLLb B OTHOLUEHNN rpa)KgaH-NCTUOB Nnpu
HaJIMYNN YBa>KUTENbHbIX MPUYNH, KOTOPblE UMENN MECTO B NocC/iegHNe WeCTb MecsueB
TeyeHns obuwiero 4aBHOCTHOro cpoka (nmbo B Nt06ON MOMEHT TEYEHMA AABHOCTHOIO
CpOKa, COKpaLleHHOro Ao wectu n bonee mecsues). K 4ncniy Takux npuynH 3aKoH
OTHOCUT TONbKO 06CTOATENLCTBA, CBA3aHHbIE C JIMYHOCTbIO UCTLA, B YaCTHOCTN €ro



TAXenyt 6ose3Hb, 6ecrnomoLlHoe COCTOSHUE U HErPaMOTHOCTb, NPEnsATCTBOBaBLUNE
eMy NnpuberHyTb A5 3alNTbl CBOUX MHTEPECOB K MOMOLLM npeacTasuTens. MNpun 3Tom
cyn, HeECMOTpPSA Ha 3asBJIeHMe O0TBeTYMKa 06 ncTeyeHnn JaBHOCTU, pacCMaTPUBAET Crop
TakK, Kak ecnu bbl CKOBasA OABHOCTb He uctekna. [11][25]

NMocnencrema UCTEYEHUA UCKOBOMU O,aBHOCTHU

NcTevyeHne nckoBon JaBHOCTU, O KOTOPOM 3a8BJIEHO CTOPOHOW criopa, caMo rno cebe
COCTaB/A€T OCHOBaHMe Ans NpmHATUA cyaebHoro peweHns ob oTkase B ncke (abs. 2 n. 2
CT. 199 TK P®). B cuny cT. 207 'K P® ogHOBpEMEHHO C UCTe4yeHnemM gaBHOCTU No
OCHOBHOMY TpeboBaHMIO aBTOMATUYECKN CHNTAETCH UCTEKLWNM OAaBHOCTHbIA CPOK MO
AononHuTenbHbIM TpeboBaHuAM, obecrneymBaBLLUMM F1aBHoeE (3an0r, MOPYHYNTENLCTBO U
T.0.). JOMKHUK, Y KOTOPOro NMpu 3TOM OCTaJIoCb MMYLLLECTBO YNPaBOMOYEHHOr o mua
(«3a4aBHEHHOE MMYLLECTBO»), MOXXET CTaTb ero COBCTBEHHMKOM MO NMpaBuiam o
npunobpetatensHon gaBHoOCTU (N. 4 cT. 234 TK PO).

OfOHaKo NponycK Cpoka NCKOBOW AaBHOCTU NMWaeT ynpaBoOMOYeHHOe JINLLO INLb
BO3MOXXHOCTU NMPUBErHyTb K NPUHYAUTENIbHOW 3alMTe CBOEro HapyLleHHOro npasa, T.e.
NVLLAEeT ero npasa Ha UCK B MaTepuasbHOM CMbicsie. CaMo e HapyLleHHOe NpaBo
COXpaHAeTCs Mo CyuwecTBY B BUAe N3BECTHOro elle pMMcKoMy npasy ius nudum -
«r0JI0ro npaBa», JIMWEHHOro NPUHYONTENIbHON, UCKOBOW 3awwunTbl. Mo3TOMYy nuuo,
NcnosiHMBLLEE CBOO 06893aHHOCTb MO OTHOLUEHMIO K YIIPAaBOMOYEHHOMY MO UCTEYEeHUN
CPpOKa MCKOBOW OABHOCTU (faXke 1 He 3Hasa 0 ero nctevyeHummn), He srnpase notpebosaTb
ncnosiHeHHoe obpaTHo (cT. 206 TK PO).

Takown noaxon paHee oCnapuBaiCa y4eHbIMWU, CHUTaBLWNMU, 4TO 6e3
MPUHYANTENIbHOW 3alMTbl MPaBOCYLLECTBOBATb HE MOXXET. 3TO MHEHME He AaBalo
yOOB/IETBOPUTESIbHbIX 0O bACHEHUI NPaBUJTy O HEBO3MOXXHOCTU UcTpeboBaTb
NCNOoJZIHEHNE MO NCTEYEHNN NCKOBOW AaBHOCTU. Kpome Toro, oHo 6b1s10 OCHOBAHO Ha
3aKpernjeHHOM NPeXXHNM 3aKOHOAaTeNbCTBOM npaBune 06 ob6a3aTenbHOCTH
NMPUMEeHeHNs Cy40M NCKOBON AaBHOCTK (b6e3 3aaBneHnsa 06 3TOM CTOPOHbI Criopa).
MPpUHATNE XXe ero B COBPEMEHHbIX YCJIOBUAX NPUBENO Obl K BbIBOAY O 3aBUCUMOCTU
CyLWecTBOBaHNA Cy6bEKTUBHOIO rpa>kAaHCKOro rnpaBa NCKJIIOYNTENIbHO OT BOJI O4HOWN
N3 CTOPOH Cropa, C 4eM, KOHEeYHO, HEBO3MOXXHO cornacuTbcs. bonee ybeantenbHom
npencraBnseTca No3TOMY MHas No3nums, TeMm bosiee 4To IMWEHHOE NCKOBOW 3aLLUThI
«HaTypaJibHOE NpPaBO» B AENCTBUTE/IbHOCTWN NPenoCcTaBaAseT yNnpaBOMO4YeHHOMY NuLy
HEeKOTOpble BO3MOXXHOCTU (B YaCTHOCTN, OHO MOXXET BbiTb HOBUPOBAHO (3aMEHEHO Mo



COrJlalleHnIo CTOPOH Ha OCHoBaHUM M. 1 cT. 414 TK P®) B apyroe,
06bl4HOE 00653aTeNnbCTBO C MCKOBOW 3aLwmTon). [12][26]

3aKJilouYeHue

B nponenaHHom paboTbl caoenaHbl Creayouine BbiBOObI:

Posib B rpa>xgaHCKUX rnpaBooTHoWweHNAX . OHM yYKa3blBalOT N KOHeL, nencTens
npaBoOOTHOLUEHWNA, CBA3bLIBAKOT NMPaBOOTHOLWLEHWNA C , YCTAaHaBJINBAlOT HeobXxoaAMMOCTb
npenycMoTpeHHbIX NEencTeun, onpepneneHHoCTb B rpaxXgaHckme , guCcunNnInHUNpyrT nx
YY4aCTHUKOB. B [OrOBOPHbIX OTHOLLEHMAX 3a4acCTylo Cay)XaT 0653aTeNbCTBEHHbIM
3J1IEMEHTOM.

NnPUMeHeHne CPOKOB OCYLLECTB/IEHNE U OXPaHY YHAaCTHUKOB MPa’KAaHCKUX .

NMpuMeHeHne 3aKoHOo4aTEeNIbHO NPaBMJ1 O CPOKaX U MCKOBOW OAaBHOCTWU, YCTAHOBUTL B
Ka>KOoM csiydae haKTu4eckume gena, 4To BbIHECEHMIO MPaBUIbHbIX PELUEHUA,
cTabunmnsaynm obopoTa, yCTPaHEHUIO B OTHOLLEHNSAX €ro , YKPenJeHnto 4OroBoOpHOM , a
Tak>Xe CTUMynpyeT CybbeKTOB rpa)K4aHCKoro , mo3BoJsiieT UM 3allnlaTh HapyLUeHHble

Ba>kHOe 3Ha4yeHne npaBuUIbHOro NPUMEHEHNA CPOKOB MMeeT MNMpaBul NX , B TOM 4Yucne
MOMEHTa Ha4aJla, CPOKOB, NMopAaaoK ANencTBUin B nocnegHun CpoOKa.
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